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ABSTRAK 

 

Terdakwa  Jeniastra,  Rino  dan  Angga  melakukan  tindak  pidana  

mengambil barang sesuatu yang seluruhnya atau sebagian kepunyaan orang 

lain, dengan maksud  untuk  dimiliki  secara  melawan  hukum,  pada  waktu  

malam  dalam sebuah  rumah  atau  pek arangan tertutup yang  ada rumahnya,  

yang  dilakukan oleh orang yang ada disitu tanpa diketahui atau dikehendaki 

oleh orang yang belrhak, yang dilakukan oleh dua orang atau lebl ih dengan 

bersekutu, terdakwa didakwa dengan dakwaan tunggal karena melakukan 

tindak pidana pencurian dengan pemberatan. Dalam amar putusan menjatuhkan 

terdakwa dengan ancaman  pidana Pasal  363 ayat  (2) KUHP  Jo  Pasal  55  

ayat  1 Ke 1 KUHP, namun dalam amar putusan tersebut tidak menyebutkan 

berapa lama terdakwa akan menjalankan pidananya. Dari hal tersebut dalam 

memorandum ini akan menganalisis mngenai Apakah putusan nomor 

14/Pid.B/2022/PN.Bbu yang tidak melncantumkan lama pidana pelnjara 

bertentangan delngan pasal 197 ayat 1 huruf h KUHAP?. 

Analisis yang dilakukan pada Memorandum Hukum ini dengan menganalisis 

secara deduktif dengan pendekatan Undang- undang atau secara deskriptif 

analisis berupa pengambaran, penelahan, dan analisis ketentuan- ketentuan 

hukum yang berlaku. Dari hasil analisis putusan nomor 14/Pid.B/2022/PN.Bbu  

selbelnarnya  tellah  melmelnuhi  kelselluruhan  unsur  didalam Pasal 197 Ayat (1) 

KUHAP me lngelnai struktur putusan pe lmidanaan kelcuali Pasal 197 Ayat (1) 

huruf h yang mana hal te lrselbut dibuktikan didalam amar putusannya diketl        ahui  

bahwa  hakim  tidak  me lncantumkan  belrapa  lama  terdakwa  harus 

melnjalankan     pidananya.   Kelmudian  dalam  pelnjellasan  Pasal  197   Ayat   

(2) melnyatakan   kelcuali   yang tersebut pada   huruf   a,el,  f  dan  h   apabila   

te lrjadi kekl              hilafan  dan  atau  kekell liruan  dalam  pe lnulisan,   maka kekl               hilafan  

dan  atau kelkelliruan pelnulisan atau penl             geltikan tidak  me lnyelbabkan batalnya  

putusan de lmi hukum.   Dari   pelnjellasan   diatas   me lnjellaskan   bahwasanya   

Putusan Nolmo lr 14/Pid.B/2022/PN.Bbu belrkelkuatan   hukum   te ltap,   namun   

delngan tidak dincantumkannya be lrapa lama terdakwa harus me lnjalankan     

pidananya, melmbuat  tidak dapat  dielkselkusi atau dilaksanakan o llelh jaksa  

se lbagai elkselkutolr putusan pelngadilan. 
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ABSTRACT 

 

The defendants Jelniastra, Rinol and Angga committed the crime of 

taking something that was wholly or partly owned by another person, 

with the intention of unlawfully possessing it, at night in a house or a 

closed yard where there was a house, which was carried out by the 

people who were there without their knowledge or was abused by an 

authorized person, which was committed by two people or more with 

allies, the defendant was charged with a single charge of committing the 

crime of theft with weighting. In the verdict sentencing the defendant 

under the penalty of Article 363 paragraph (2) of the Criminal Code Jol,  

Article 55 paragraph 1 Kel 1 of the Criminal Code, however, the verdict 

did not mention how long the defendant would serve his sentence. From 

this, this memorandum will analyze whether decision number 

14/Pid.B/2022/PN.Bbu, which does not include the length of prison 

sentence, is contrary to Article 197 paragraph 1 letter h of the Criminal 

Procedure Code? 

The analysis carried out in this Legal Memorandum is by 

analyzing deductively with the Law approach or by descriptive analysis 

in the form of description, study, and analysis of applicable legal 

provisions. From the results of the analysis of decision number 

14/Pid.B/2022/PN.Bbu, all elements in Article 197 Paragraph (1) of the 

Criminal Procedure Code have fulfilled all the elements in Article 197 

Paragraph (1) of the Criminal Procedure Code regarding the structure 

of the sentencing decision, except for Article 197 Paragraph (1) letter h, 

which is proven in the verdict. It is known that the judge did not specify 

how long the defendant had to serve his sentence. Then in the 

elucidation of Article 197 Paragraph (2) it states that except for those 

mentioned in letters a, el, f and h if there is an error and/or error in 

writing, then the error and/or error in writing or typing does not cause 

the cancellation of the decision according to law. From the explanation 

above, it is clear that Decision No. 14/Pid.B/2022/PN.Bbu has 

permanent legal force, however, by not including how long the 

defendant must serve his sentence, it cannot be executed or carried out 

by the prosecutor as an elkselecutor of court decisions. 

 
Keywords: Theft by weighting, Decision Structure, Judge's 

Consideration 
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