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ABSTRAK  

Skripsi yang berjudul perspektif pasal 1365 KUHPerdata dan 

KHES terhadap perbuatan melawan hukum pengguna jasa rental mobil 

dengan studi di Sanjaya Putra Rental Mobil di Desa Pakunden Kecamatan 

Pesantren Kabupaten Kediri merupakan penelitian lapangan untuk 

menjawab perbuatan melawan hukum yang dilakukan oleh penyewa rental 

mobil di Sanjaya Putra Rental Mobil di Desa Pakunden Kecamatan 

Pesantren Kabupaten Kediri serta untuk mengetahui bagaimana cara 

menyelesaikan perbuatan hukumnya. Metode yang digunakan dalam 

penelitian ini adalah penelitian lapangan (Field Research) dan bersifat 

deskriptif kualitatif. Sumber data berupa data primer dan sekunder. 

Metode pengumpulan data berupa wawancara, dokumentasi, kepustakaan 

dan observasi. Kemudian dianalisis secara kualititif.  

Hasil penelitian menyimpulkan bahwa penyelesaian kasus 

perbuatan melawan hukum di Sanjaya Putra Rental Mobil ini melalui jalur 

non litigasi atau diluar pengadilan. Dan penyelesaiannya dilakukan secara 

musyawarah antara pemilik rental dengan penyewa yang melakukan 

perbuatan hukum. Akibat adanya perbuatan melawan hukum yang 

dilakukan oleh penyewa maka pemilik rental mengalami kerugian yang 

cukup besar, sehingga penyewa wajib mengganti rugi atas kerusakan 

mobil yang diakibatkan oleh kelalaian penyewa mobil itu sendiri.  

Kata Kunci: perbuatan melawan hukum, pasal 1365 KUHperdata, KHES  
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ABSTRACT  

Thesis entitled perspective 1365 KUHPerdata and KHES on illegal 

acts of car rental service users with studies in Sanjaya Putra Rental Mobil 

in Pakunden Village, Pesantren District, Kediri Regency is a field research 

to answer illegal actions by tenants of car rental in Sanjaya Putra Rental A 

car in Pakunden Village, District of Pesantren, Kediri Regency and to find 

out how to complete its legal actions. The method used in this research is 

field research and is qualitative descriptive. Data sources are primary and 

secondary data. Methods of data collection in the form of interviews, 

documentation, literature and observation. Then analyzed qualitatively.  

The results of the study concluded that the settlement of cases of 

unlawful acts in Sanjaya Putra Rental Cars through non-litigation channels 

or outside the court. And the settlement is done by deliberation between 

the rental owner and the tenant who is doing a legal act. As a result of 

unlawful acts carried out by tenants, the owner of the rental suffered a 

considerable loss, so the tenant must compensate for the damage to the car 

caused by negligence of the tenants themselves.  

 Keywords: illegal acts, article 1365 KUHperdata, KHES 

  



viii 
 Universitas Trunojoyo Madura 

DAFTAR ISI 

HALAMAN JUDUL ................................................................................................................. i 

HALAMAN PERSETUJUAN ................................................................................................. ii 

HALAMAN PENGESAHAN ................................................................................................. iii 

HALAMAN PERNYATAAN KEASLIAN ........................................................................... iv 

NOTA DINAS PEMBIMBING ............................................................................................... v 

ABSTRAK .............................................................................................................................. vi 

ABSTRACT ........................................................................................................................... vii 

PEDOMAN TRANSLITERASI ........................................................................................... viii 

MOTTO ................................................................................................................................... x 

HALAMAN PERSEMBAHAN ............................................................................................. xi 

KATA PENGANTAR  ......................................................................................................... xiii 

DAFTAR ISI .......................................................................................................................... xv  

DAFTAR TABEL  ................................................................................................................ xix 

DAFTAR GAMBAR ............................................................................................................. xx  

DAFTAR LAMPIRAN  ........................................................................................................ xxi 

DAFTAR SINGKATAN ..................................................................................................... xxii 

  BAB I : PENDAHULUAN ..................................................................................................... 1 

A. Latar Belakang ................................................................................................................ 1 

B. Rumusan Masalah ........................................................................................................... 5 

C. Tujuan dan Kegunaan Penelitian .................................................................................... 6 

D. Kajian Pustaka ................................................................................................................ 6 

E. Sistematika Pembahasan ................................................................................................. 8 



ix 
 Universitas Trunojoyo Madura 

BAB II : LANDASAN TEORI ............................................................................................ 10 

A. Hukum Perdata ........................................................................................................... 10 

1. Pengertian Hukum Perdata .................................................................................... 10 

2. Sistematika Hukum Perdata .................................................................................. 11 

3. Sumber Hukum Perdata di Indonesia .................................................................... 13 

B. Hukum Ekonomi Syariah ........................................................................................... 15 

1. Pengertian Hukum Ekonomi Syariah .................................................................... 15 

2. Tujuan Ekonomi Syariah ....................................................................................... 17 

3. Karakteristik Ekonomi Syariah ............................................................................. 17 

4. Sumber Hukum Ekonomi Syariah ......................................................................... 18 

5. Prinsip-Prinsip Ekonomi Syariah .......................................................................... 20 

6. Ruang Lingkup Ekonomi Syariah ......................................................................... 21 

C. Perbuatan Melawan Hukum ....................................................................................... 23 

1. Pengertian  ............................................................................................................. 23 

2. Unsur-Unsur Perbuatan Melawan Hukum ............................................................ 24 

3. Unsur Kesalahan dalam Perbuatan Melawan Hukum ........................................... 26 

D. Wanprestasi ................................................................................................................ 27 

1. Pengertian  ............................................................................................................. 27 

2. Unsur-Unsur Terpenuhinya Wanprestasi .............................................................. 27 

3. Bentuk-Bentuk Wanprestasi .................................................................................. 30 

4. Akibat Waprestasi ................................................................................................. 31 

E. Ija>rah (sewa menyewa) .............................................................................................. 32 

1. Pengertian  ............................................................................................................... 32 



x 
 Universitas Trunojoyo Madura 

2. Dasar Hukum Ijarah ................................................................................................. 33 

3. Rukun Ijarah............................................................................................................. 34 

4. Syarat Ijarah ............................................................................................................. 35 

5. Jangka Waktu Ijarah  ............................................................................................... 36 

6. Kewajiban Penyewa ................................................................................................. 36 

7. Ketentuan Uang Ijarah dan Cara Pembayarannya ................................................... 36 

8. Permasalahan dalam Ijarah ...................................................................................... 37 

F. Hukum Perlindungan Konsumen .................................................................................. 39 

1. Pengertian  ............................................................................................................... 39 

2. UU No 8 Tahun 1999 Tentang Hak Pelaku Usaha .................................................. 40 

BAB III : METODE PENELITIAN ..................................................................................... 42 

A. Jenis Penelitian ............................................................................................................. 42 

B. Sifat Penelitian .............................................................................................................. 43 

C. Lokasi Penelitian .......................................................................................................... 43 

D. Sumber Data ................................................................................................................. 43 

E. Pendekatan Penelitian ................................................................................................... 45 

F. Teknik Pengumpulan Data  .......................................................................................... 45 

G. Analisis Data  ................................................................................................................ 46 

BAB IV: HASIL PENELITIAN DAN PEMBAHASAN  .................................................... 48 

A. Gambaran Umum Kota Kediri...................................................................................... 48 

B. Gambaran Umum Kecamatan Pesantren ..................................................................... 54 

C. Praktek Rental Mobil di Sanjaya Putra Rental Mobil JL Pakunden 

Pesantren Kediri ........................................................................................................... 54 



xi 
 Universitas Trunojoyo Madura 

D. Perspektif Pasal 1365 KUHPER dan KHES Terhadap Pengguna Jasa 

Rental Mobil di Sanjaya Putra Rental Mobil JL Pakunden Pesantren 

Kediri ............................................................................................................................ 63 

BAB V: PENUTUP .............................................................................................................. 77 

A. Kesimpulan  .................................................................................................................. 77 

B. Saran ............................................................................................................................. 78 

DAFTAR PUSTAKA  .......................................................................................................... 79 

LAMPIRAN  ......................................................................................................................... 83 

DAFTAR RIWAYAT HIDUP  ........................................................................................... 85 

 

 

 

 

 

 

 

 

 

 

 

 

 



xii 
 Universitas Trunojoyo Madura 

DAFTAR TABEL 

Tabel 1: Data Primer 

Tabel 2 : Jumlah Kelurahan/Desa Tahun 2011-2013 

Tabel 3 : Pertumbuhan Ekonomi Kab. Kediri Tahun 2011-2013 

Tabel 4 : Daftar Harga Sewa Mobil 

 

 

 

 

 

 

 

 

 

 

 

 

 



xiii 
 Universitas Trunojoyo Madura 

DAFTAR GAMBAR 

Gambar 1 : Peta Wilayah Kediri 

Gambar 2 : Lambang Daerah Kediri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



xiv 
 Universitas Trunojoyo Madura 

DAFTAR LAMPIRAN 

Lampiran 1 : Daftar Pertanyaan Wawancara Narasumber Utama Bapak Sutaji 

(Pemilik Rental) 

Lampiran 2 : Daftar Pertanyaan Penyewa 

Lampiran 3 : Perjanjian Sewa Menyewa Mobil 

Lampiran 4 : Surat Bukti Wawancara 

 

 

 

 

 

 

 

 

 

 

 

 



xv 
 Universitas Trunojoyo Madura 

 

 DAFTAR SINGKATAN 

KUHPER: Kitab Undang-Undang Hukum Perdata 

KHES: Kompilasi Hukum Ekonomi Syariah 

KUHD: Kitab Undang-Undang Hukum Dagang 

 




