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ABSTRACT 

Soket Laok Village is a village within the scope of Tragah District, 

Bangkalan Regency. The community of Soket Laok Village as a whole is Muslim. 

However, in practice the distribution of inheritance does not always use Islamic 

inheritance law. The distribution of the inheritance of the people of Soket Laok 

Village is basically carried out in 2 (two) ways of distribution, namely: First, the 

distribution is carried out after the parents die, namely the inheritance of the 

deceased parents will be determined and distributed to their children after the 

parents die. Second, the distribution is carried out by means of a verbal will, 

namely the parental property which is partially distributed to their children while 

the parents are still alive with a 1:1 (one to one) portion between the son and the 

youngest daughter/daughter (who lives in the same house). with parents) get more 

shares. Islamic Inheritance Law (based on KHI) Civil Inheritance Law (based on 

the Civil Code) apart from recognizing inheritance due to blood and marriage 

relations, it also recognizes inheritance through a will. The difference in the form 

of will according to the KHI and the Civil Code is that KHI recognizes the form of 

an oral will and a written will in the form of a deed under the hand. While the 

form of an oral will is not known in the Civil Code because the elements of a will 

according to Article 875 of the Civil Code require that a will be made in the form 

of a deed. 

 The formulation of the research problem; 1) What inheritance law is 

applied by the people in Soket Laok Village, Tragah District, Bangkalan 

Regency? 2) How is the distribution of inheritance based on a will in Soket Laok 

Village, Tragah District, Bangkalan Regency?. The purpose of the study was to 

analyze whether inheritance law was applied in the distribution of inheritance in 

Soket Laok Village, Tragah District, Bangkalan Regency which was carried out 

by means of an oral will and the youngest daughter who lived at home with her 

parents got more shares. 

 The method used in this study is empirical legal research conducted with 

interviews as the main source. The approach used is the fact approach. The 

results of the research on inheritance practices implemented by the Soket Laok 
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Village Community, Tragah District, Bangkalan Regency, show that the 

inheritance law practice applied is the practice of inheritance law based on 

customary law, because it is not determined exactly when the inheritance will be 

distributed or when it should be distributed. nor are there any special restrictions 

regarding the share of each heir. The share of each heir is based on an agreement 

between the heirs.  

Distribution of inheritance through a will in Soket Laok Village, Tragah 

District, Bangkalan Regency. The distribution of inheritance through a will which 

was practiced in Soket Laok Village, Tragah District, Bangkalan Regency, when 

connected with the provisions in Article 176 of the KHI, found a discrepancy 

because it was distributed equally between sons and daughters without regard to 

the exact share of each heir. . It was even found that the youngest daughter who 

lived in the same house with her parents (heir) got a larger share. 

Keywords: Division, Inheritance, Will. 
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RINGKASAN  

Desa Soket Laok merupakan Desa yang berada dalam lingkup Kecamatan 

Tragah Kabupaten Bangkalan. Masyarakat Desa Soket Laok secara keseluruhan 

beragama Islam. Namun, dalam praktik pembagian harta waris tidak selalu 

menggunakan hukum kewarisan Islam. Pembagian warisan masyarakat Desa 

Soket Laok pada dasarnya dilakukan dengan 2 (dua) cara pembagian, yaitu: 

Pertama, Pembagian dilakukan setelah orang tua meninggal dunia, yakni harta 

warisan orang tua yang telah meninggal akan ditentukan dan dibagikan kepada 

anaknya setelah orang tuanya meninggal. Kedua, Pembagian dilakukan dengan 

wasiat secara lisan, yakni harta orang tua yang sebagian dibagikan kepada anak-

anaknya sewaktu orang tua masih hidup dengan porsi 1:1 (satu banding satu) 

antara anak laki-laki dan peempuan / anak perempuan bungsu (yang tinggal 

serumah dengan orang tua)  mendapatkan bagian lebih banyak. Hukum Waris 

Islam (berdasarkan KHI) Hukum Waris Perdata (berdasarkan KUHPerdata) selain 

mengakui pewarisan karena hubungan darah dan perkawinan, juga sama- sama 

mengakui adanya pewarisan melalui wasiat. Perbedaan bentuk wasiat menurut 

KHI dan KUHPerdata yakni KHI mengenal bentuk wasiat lisan dan wasiat tertulis 

berupa akta dibawah tangan. Sedangkan bentuk wasiat lisan tidak dikenal dalam 

KUHPerdata dikarenakan unsur dari wasiat menurut Pasal 875 KUHPerdata 

mengharuskan wasiat dibuat dalam bentuk akta. 

Rumusan masalah penelitian ini; 1) Hukum waris apakah yang diterapkan 

oleh masyarakat di Desa Soket Laok, Kecamatan Tragah, Kabupaen Bangkalan?.  2) 

Bagaimana pembagian harta warisan berdasarkan wasiat di Desa Soket Laok, Kecamatan 

Tragah, Kabupaten Bangkalan?. Tujuan penelitian untuk menganalisis hukum waris 

apakah yang diterapkan dalam pembagian harta waris di Desa Soket Laok, Kecamatan 

Tragah, Kabupaten Bangkalan yang dilakukan dengan cara wasiat secara lisan dan anak 

perempuan bungsu yang tinggal serumah dengan orang tua mendapatkan bagian lebih 

banyak.  

Metode yang digunakan dalam penelitian ini adalah penelitian hukum 

empiris yang dilakukan dengan wawancara sebagai sumber utama. Pendekatan 

yang digunakan adalah Pendekatan fakta (the fact Approach). 
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Hasil penelitian dari praktik waris yang diterapkan oleh Masyarakat Desa Soket 

Laok Kecamatan Tragah Kabupaten Bangkalan  menunjukkan bahwa praktik hukum 

waris yang diterapkan adalah praktik hukum waris berdasarkan Hukum Adat, karena 

tidak ditentukan secara pasti kapan waktu harta warisan itu akan dibagikan atau kapan 

sebaiknya diadakan pembagian, begitu pula tidak ada batasan-batasan husus terkait 

bagian dari masing-masing ahli waris. Bagian masing-masing ahli waris berdasarkan 

kesepakatan antara para ahli waris.  

Pembagian harta warisan melalui wasiat di Desa Soket Laok, Kecamatan Tragah, 

Kabupaten Bangkalan. Pembagian harta warisan melalui wasiat yang dipraktikkan di 

Desa Soket Laok Kecamatan Tragah, Kabupaten Bangkalan bila dihubungkan dengan 

ketentuan dalam Pasal 176 KHI, didapati adanya ketidaksesuaian karena dibagikan secara 

merata antara anak laki-laki dan anak perempuan tanpa mengindahkan bagian pasti dari 

masing-masing ahli waris. Bahkan didapati pula anak perempuan bungsu yang tinggal 

serumah dengan orang tua (pewaris) mendapatkan bagian lebih banyak.  

 

Kata Kunci : Pembagian ,Waris, Wasiat. 
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