ABSTRAK

Penelitian ini mengkaji 3 (tiga) Putusan Pengadilan Agama terkait kasus
kedudukan ahli waris dzawil arham. Pengadilan Agama Bangkalan dan
Pengadilan Tinggi Agama Mataram memutuskan tidak memberikan d9sa harta
waisan kepada ahli waris dzawil arham. Namun, ada beberapa Putusan yang
memberikan ke ahli waris dzawil arham, seperti pada Pengadilan Tinggi Agama
Surabaya dan Pengadilan Tinggi Agama Semarang dengan alasan gpabila tidak
adaahli waris dzawil furud dan ashabah maka ssa harta tersebut diberi kan kepada
ahli waris dzawil arham. Adapun berdasarkan Hukum Kewarisan Islam ahli waris
dzawil arham, ketentuan aau bagiannya tidek diatur secara pasti bergpa jumlah
bagiannya di dalam Al-Quran dan Kompilas Hukum Idam. Tujuan dari penelitian
ini adadah untuk mengetahui kedudukan ahli waris dzawil arham agar apabila
terjadi sengketa terkait kedudukan ahli waris dzawil arham, kedudukannya sudah
jelas. Permasalahan ini akan dikaji dengan metode yuridis normatif dan dengan
menggunakan pendekatan kasus (case aprroach) atas 3 (tiga) Putusan Pengadilan.
Hasil dari penelitian ini addah kedudukan ahli waris dzawil aham menurut
Hukum Islam terdapat perbedaan pendapa dalam berbagai Mazhab di mana dari
perbedaan mazhab tersebut menimbulkan ketidaksamaan Pengadilan Agama
dalan mengambil Putusan seperti pada 3 (tiga) putusan tersebut. Sementara di
dalam Kompilasi Hukum Idam mengklasifikasikan ahli waris terdiri dari dzawil
furud, ashabah dan mawali, sedangkan dzawil arham tidak termasuk dalam
klagfikasi tersebut. Oleh karena itu, perlu dikgi lagi ahli waris dzawil arham ini
dimasukkan sebagai ahli waris ddam Kompilasa Hukum Islam untuk
memudahkan Pengadilan Agama dalam mengambil keputusan terkait sengketa
kedudukan ahli waris dzawil arham. Atas dasar Kajian 3 (tiga) Putusan tersebut
maka, putusan PengadilanAgama yang tepat addah Pengadilan Agama Bangkalan
dan Pengadilan Tinggi Agama Maaram yang pada amar putusannya memutuskan
tidak memberikan ssa harta wari san kepada ahli waris dzawil arham.
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ABST RACT

This research analyzed three Syariah Court Decisions concerning the legal
status of the heir of dzawil arham. Syariah Court of Bangkdan and Syariah
Appeal Court of Mataram decided not to give the asset to the heir of dzawil arham.
On the contary, the judges in the case of inheritance involved the heir of dzawil
arham, examined in Syariah Appeal Court of Suraaya and Syariah Appeal
Court of Semarang, decided to give the asset to the heir of dzawil arha They
argued that if there was no existence of the heir of dzawil furud and ashabah,
the rest of asset was given to the heir of dzawil arham. It appeared the legd issue
toward the legal status of the heir of dzawil arham because its rule and its portion
were not definitely gipulated in Quran and Compilation of Idamic Law.
Therefore, the purpose of this research was to andyze the legal satus of the har
of dzawil arham in case of inheritance dispute settlement. The problem was
examined by usng pure legal research method and case approach on the three
Court Judgments. The reault of this research showed that the legal satus of the
heir of dzawil arham varies according to Islamic School of Law. It causes the
difference interpretation in the judges decisions of the Syariah Court, such as in
those three decisions. Meanwhile, in Compilation of Islamic Law clasdfies the
heir which congsted of dzawil furud, ashabah and mawali, but dzawil arham is not
Involved in those classifications. Thus, the legal datus of heir of dzawil arham
needs to be examined wheather it can be categorized as the heir or not in order to
have the clear of its legal status. Based on the analysis of the three decisons, it
can be concluded that the decision of the Syariah Court of Bangkalan and Syariah
Appeal Court of Maaram which decided not to give the res of the asset to the
heir of dzawil arham are valid according to Al-Quran and Compilation of Islamic

Law.
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