ABSTRAK

Adanya ketidakselarasan antara Putusan Mahkamah Konstitusi Nomor
30/PUU-XVI1/2018 dan Putusan Mahkamah Agung terkait persyaratan calon
anggota Dewan Perwakilan Daerah tahun 2019. Putusan Mahkamah Agung
Nomor 65P/HUM/2018 memandang bahwa Putusan Mahkamah Konstitusi
Nomor 30/PUU-XV1/2018 dan Peraturan Komisi Pemilihan Umum Nomor 26
Tahun 2018 tidak boleh diberlakukan secara surut. Pertimbangan putusan tersebut
memuat asas non-retroaktif.

Penelitian ini dilakukan melalui pendekatan peraturan perundang-
undangan dan pendekatan kasus. Penelitian ini menunjukkan bahwa Putusan
Nomor 65P/HUM/2018 memberikan kesempatan kepada pengurus partai politik
untuk menjadi calon anggota Dewan Perwakilan Daerah tahun 2019. Hakikatnya
Mahkamah Agung tidak membatalkan Peraturan Komisi Pemilihan Umum Nomor
26 Tahun 2018 secara keseluruhan, melainkan hanya tidak dapat diberlakukan
secara surut kepada peserta yang telah mengikuti proses pencalonan anggota
Dewan Perwakilan Daerah tahun 2019, sebelum adanya Putusan Mahkamah
Konstitusi Nomor 30/PUU-XV1/2018 dan Peraturan Komisi Pemilihan Umum
Nomor 26 Tahun 2018.

Dari uraian analisis yang dilakukan, kesimpulannya Putusan Mahkamah
Agung Nomor 65P/ HUM/2018 berimplikasi terhadap proses pencalonan anggota
DPD. Adapun implikasinya yaitu membolehkan seorang pengurus partai politik
yang mengikuti proses pencalonan anggota Dewan Perwakilan Daerah tahun
2019, meskipun hanya berlaku terhadap Oesman Sapta Odang karena pada
dasarnya Mahkamah Agung tidak membatalkan Peraturan KPU Nomor 26 Tahun
2018 secara keseluruhan, melainkan hanya tidak dapat diberlakukan secara surut
kepada peserta yang telah mengikuti proses pencalonan anggota Dewan
Perwakilan Daerah tahun 2019 sebelum adanya Putusan Mahkamah Konstitusi
Nomor 30/PUU-XV1/2018 dan Peraturan KPU Nomor 26 Tahun 2018.

Kata Kunci : Asas Non-retroaktif, calon Anggota Dewan Perwakilan Daerah,
Putusan Mahkamah Agung Nomor 65P/ HUM/2018



ABSTRACT

There is a discrepancy between the Constitutional Court Decision Number
30/PUU-XVI1/2018 and the Supreme Court Decision regarding the requirements
for candidates for members of the Regional Representative Council in 2019. The
Supreme Court Decision Number 65P/HUM/2018 considers that the
Constitutional Court Decision Number 30/PUU-XV1/2018 and General Election
Commission Regulation Number 26 of 2018 may not be applied retroactively. The
consideration of the decision contains the principle of non-retroactivity.

This research was conducted through a statutory approach and a case
approach. This study shows that Decision Number 65P/HUM/2018 provides an
opportunity for political party administrators to become candidates for members
of the Regional Representatives Council in 2019. In essence, the Supreme Court
did not cancel the General Election Commission Regulation Number 26 of 2018
as a whole, but only could not be applied retroactively. to participants who have
participated in the nomination process for members of the Regional
Representatives Council in 2019, prior to the Constitutional Court Decision
Number 30/PUU-XVI/2018 and General Election Commission Regulation
Number 26 of 2018.

From the description of the analysis carried out, the conclusion is that the
Supreme Court's Decision Number 65P/HUM/2018 has implications for the
nomination process for DPD members. The implication is to allow a political
party administrator to participate in the nomination process for members of the
Regional Representatives Council in 2019, although it only applies to Oesman
Sapta Odang because basically the Supreme Court did not cancel KPU
Regulation Number 26 of 2018 in its entirety, but only could not be applied
retroactively to participants who have participated in the nomination process for
members of the Regional Representative Council in 2019 prior to the
Constitutional Court Decision Number 30/PUU-XVI/2018 and KPU Regulation
Number 26 of 2018.

Keywords: Non-retroactive principle, candidate for Regional Representative
Council Member, Supreme Court Decision Number 65P/HUM/2018
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